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To the persons who care about how to resolve civil disputes in China mainland and its 
civil judicature, Mediation System is one of the key issues which cannot be ignored. 
In fact, with a decrease of the judicial reform in China mainland and a lot of new 
policies issued by the Supreme Court of the People's Republic of China such as The 
Three First, Return to the trial mode of Ma Xiwu, Mediation Priority and so on, 
people pay more attention to the revival of mediation system both in the Courts and in 
different areas. While the academic circle says cold thinking or sympathetic 
understanding, the practice field has made a high-profile response to it by 
establishment of the Mediation Rate into the Performance Appraisal, Zero Trial, 
Three-Dimensional Mediation Mechanism, etc. At the same time, lots of new type and 
new mode arise, such as Multi-partite mediation, Multi-partite mediation before 
litigation, QQ online mediation, Mediation on TV, Personal Mediation office and so 
on. Furthermore, the latest Civil Procedural Law has also includes some fruits 
concerning mediation system from both the theory and the practice fields. In a word, 
not only in the theory but also in the practice, mediation system, besides its traditional 
function of dispute resolution, has now played an important role as social governance 
method. But either from the amendments to the laws and regulations or from the 
actual civil dispute resolutions, the deploy of judicial power as well as the relationship 
between the lawsuit and the mediation remains unresolved, so it has yet a long way to 
go to realize and study the mediation system. 
 
As to the question how to understand present, this dissertation think that we can trace 
the idea that “if we want to under the present then we should ascend the reality, 
discuss history meanwhile we can’t be fettered by history. The relationship between 
the past and the present is bidirectional, the misunderstanding about the present 
always origins the ignorance of the past, and the one who is indifferent to and 
ignorance of the present will be in vain in understanding history”. In other words, 
nowadays the judicial reform is in dilemma, to understand mediation and present, we 
may change the paradigms of horizontal comparison as vertical comparison, may need 















back” at certain time, we should review what experiments and hard road our 
outstanding ancestors of the past have done and undergone. 
 
Generally, ancient China has gone through the institution of feudal to the institution of 
province and county, from apart to unity, her/its institution and civilization was 
self-contained. When modern time, the weakest China set firm resolve to become 
strong and reform. From the end of the Dynasty of Qing to the Chinese Communist 
Party (CCP) established its power in 1949, From the perspective of time, generally, 
China has gone through three classes/kinds of options of political systems, in another 
word, experiments, these options or experiments are of the same target despite the 
means are different, the first one was the local self-government movement and The 
political reform movement to establish constitutional monarchy began in the late Qing 
Dynasty, the second one was at system option which aim was to establish democratic 
constitutionalism at the beginning of the Republic of China; the third one was the 
communist power experiment which was affected by Soviet Union so was an integrity 
part of the world communist movement. The length of time of practice and outcome 
of these three political and system experiment are different, but each one formed its 
unique political power structure, at the level of governance has embodied different 
content, intensively studying the diffusion history, we can find that beyond the 
spontaneous orders, mediation was respected, acknowledged, taken advantage of, 
reshaped by the government so as to be deeply implanted in the process of power to 
achieve its goals of governance. Besides this, “mediation” was of great importance of 
paradigms in the course of modern transform, because mediation to a great extent 
provided several possible paths by means of “experiment”. Based on this knowledge, 
this dissertation tries to advance us knowledge and explanation the “present” through 
marshaling history, especially modern history of China. 
 
This dissertation follows the structure of “sum-up then separate discussion”, consists 
of eight chapters, these chapters can be divided into three parts in logic. 
 
In opening chapter, the author tries to introduce the standpoint and the essential aspect 
of this dissertation, including the originality of this topic, literature review, the target, 
structure, research method, the innovations and limitations of this dissertation.    















research” explains the perspective, method, value presupposition and the meaning of 
the concept of “mediation”. The second chapter “from ‘the Tiao-Ren’ in Rites of the 
Zhou” and the third chapter “‘mediation’ under the governance orders in the age of 
monarchy”, jointly try to explore the “original physiognomy” of mediation. These two 
chapters try to marshal the following contents: Prior to China entering international 
relationship, as a dispute settlement means upon which social order and stable 
establishing, what kind of system and governance orders mediation itself embodied in;  
what the relationship between mediation and “trial by governor the mayor”, how 
mediation united with “conciliationism”. After these explores, the fourth chapter “the 
first turnaround of mediation: the new system at the late Qing Dynasty ”, the fifth 
chapter “the first direct in the Republic of China- mediation in laws and regulations” 
and the sixth chapter “another experiment in the Republic of China: mediation 
practices in the Shaanxi-Gansu-Ningxia Border Region”, explore in details the 
research object, including the mediation in transformation era, also mediation in new 
system in late Qing Dynasty, the two developmental paths of mediation after the 
establishment of Republic of China. These three chapters taking the period that China 
was in reform and transform which beginning from the law and system reform in late 
Qing Dynasty (1895-1949) as its background, focuses on two developmental path, one 
is path of mediation legalization guided by the government of Republic of China, 
another is mediation control creatively promoted by CCP during Soviet movement, 
the Shaanxi-Gansu-Ningxia Border Region regime and anti-Japan war revolutionary 
base regime.  
 
History is an open process. The aim of dividing the period in history is to make 
depiction compactly, history itself in an integrity entirety, in the author’s opinion, 
history can’t split into pieces. After listing these roads systematically, the seventh 
chapter, “Final Chapter”, “Breaking out history: generalizing, connection and 
Prospect” summaries the foregoing contents, and tries to form the perspective of “the 
extend of history” understand the mediation system in both of Mainland of China and 
of Taiwan, analyzes the substance of “grand mediation ”, and anticipate the possible 
prospect path of mediation system. 
 
The opinions of this dissertation includes:1.if we are honest enough, then we have to 















we may give away the different status quo and explore the true path we need, or put 
away existing framework and establish orders based on “common” value . If we are 
unwilling honestly to face this requirement, and do one thing under the cover of 
another, or call a deer as an horse, then it’s not only the dishonesty of intellectual, but 
also can’t work out useful resolution for future. Ultimately, this is a premise problem 
in study on the science of procedure law, and also the reason why the science of 
procedure law can’t separate from other branch of learning totally, instead, these 
different branch of learning need collaborate each other. 2. The process of modernize 
which began in late Qing Dynasty is still not end, and is during it. If we open and 
lengthen the vision of history, we may find that all is in changing, dust of nothing has 
settled. Based on the research on rich and colorful path of practice and unlimited 
possibilities, the author believes that experiment experience drawn from marshalling 
history can give us some optimistic hints.  
 
It’s important to point out that: the research of this dissertation is confined only to 
discussion the system and its development. But the author is not a system determinism, 
the author acknowledge system play very important role in social development, but 
it’s human being in society and interaction with system that doesn’t only decide the 
system, but also decides the status quo of society. With experiments of human being 
persistently progressing, human being persistently overcomes its defaults, and tries its 
best to establish a series of orders system. This progress itself is the testimony of 
“human being”, not of system. The target of system is to face the future, which 
establishes some possibilities for existing human being and the future human being. 
It’s the fountain of power which drives human being industrious exploring “good 
governance”.    
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